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House Redistricting Plan - 2002 Tenn. Pub. Acts Ch. 468 - Representation of New Districts

QUESTIONS

1 Do membersof the House of Representatives continueto represent districtsasthey were
configured when memberswere elected, or do they now represent the districts as described in Chapter
468 of the Public Acts of 2002?

2. May members of the House of Representatives use their postage and printing allowance
to send | etters of introductionto residents of countiesand partsof countiesthat they will represent pursuant
to Chapter 468 of the Public Acts of 2002?

OPINIONS

1 Chapter 468 takes effect immediately but only for the purpose of conducting the 2002
August primary and November genera el ections; therefore, members of the House of Representatives
continue to represent the districts from which they were eected in November 2000 until the November
genera election in 2002.

2. The policy of the Joint Legidative Services Committeeis silent on theissue of whether
members of the General Assembly may use their postage and printing allowance to send letters of
introduction to residents of counties and parts of countiesin districtsthey will represent under chapter 468;
accordingly, this question should be addressed to that Committee.

ANALYSIS

On January 17, 2002, Chapter 468 of the Public Acts of 2002, which redistricts the Tennessee
House of Representativesin accordance with the 2000 Federal Decennia Census, became law upon the
sgnature of Governor Don Sundquist. Specifically, subsection (¢) of Section 1 of Chapter 468 statesthet,
“[u]ntil the next enumeration of qualified votersand apportionment of representatives, the state house of
representatives shall be composed asfollows: . ...” What followsisadescription of each of the ninety-
nine districtsfor the House of Representatives based upon the 2000 Federal Decennial Census. Section
2 of Chapter 468 then providesthat “[t]hisact shall take effect upon becoming law, the public welfare



requiring it.”

Under the prior redistricting plan for the House of Representatives enacted in 1994, Tenn. Code
Ann. 8 3-1-103(d) provided the following:

Nothing inthissection shdl be congtrued as depriving any member
of the House of Representativesof the Ninety-eighth General Assembly
of such member’ s office, or as affecting or modifying the condtitutional
requirementsof the provisionsof Articlell, Section 3 of the Congtitution
of Tennessee. AttheNovember, 1994, genera election, and thereafter
until changed by law, representatives shall be elected to represent the
districts as constituted and provided by this section. If the seat of a
member of the House of Representatives becomes vacant prior to the
genera eectioninwhich arepresentativeisto be e ected to represent the
district as constituted and provided by this section, in accordance with
Articlell, Section 15 of the Congtitution of Tennessee, asuccessor shall
be elected by the county legidative body to represent the district.

The General Assembly did not include language similar to the above-quoted subsection in Chapter 468.

However, the absence of such language does not necessarily reflect a legidlative intent to
immediately reconfigure the districts in accordance Chapter 468 effective January 17, 2002, such that
representatives now represent constituentsinthenew districts. Such aninterpretation would resultinthe
absurd consequence of changing district boundariesin the middie of alegidative session, resultingin
members of the House of Representatives representing voterswho had no voicein their election. Itisa
generd ruleof satutory constructionthat “[i]t ispresumed that the Legidature in enacting thisstatutedid
not intend an absurdity, and such aresult will be avoided if the terms of the statute admit of it by a
reasonable construction.” Epstein v. Sate, 211 Tenn. 633, 640, 366 S.W.2d 914, 940 (1963).
Accordingly, itisthe opinion of this Office that, although Chapter 468 took effect immediately on January
17, 2002, for the purpose of conducting the 2002 August primary and November general el ections, the
district linesfor the House of Representativesdo not change until the election of representativesin 2002.*

While there may be instances when the enactment of a redistricting plan in a staggered term system at the
beginning of a new decade will result in voters being represented by senators for whom they did not vote and will delay
their opportunity to vote for two years, the courts have held that such a situation is an unavoidable conseguence of
reapportionment in a staggered term system, and “the temporary disenfranchisement of these voters violates neither the
equal protection clause nor any other constitutional provision.” Mader v. Crowell, 498 F. Supp. 226, 231 (W.D. Tenn.
1979). See also Ferrell v. Oklahoma, 339 F.Supp. 73, 82 (W.D.Okl.), aff'd mem. sub nom. Ferrell v. Hall, 406 U.S. 939, 92
S.Ct. 2045, 32 L.Ed.2d 328 (1972); Sout v. Bottorff, 249 F.Supp. 488, 495 (S.D.Ind.1965). On the other hand, the House
of Representatives is not elected on a staggered terms basis, as their terms of office under Article I, Section 3 of the
Tennessee Constitution are only two years. Given that circumstance, it cannot be presumed that the General Assembly
intended Chapter 468 to shift the district lines on January 17, 2002, such that representatives would represent
constituents from the new districts during the present legislative session.



The second question concerns whether members of the House of Representatives may usetheir
postage and printing alowance to send letters of introduction to resdents of counties and parts of counties
of the new districts created by Chapter 468 of the Public Acts of 2002. Articlell, Section 23 of the
Tennessee Condtitution provides that in addition to their annud saary, legidators shdl be provided “such
other allowancesfor expensesin attending sessions or committee meetings as may be provided by law.”
Tenn. Code Ann. 88 3-1-106 and -107, which establish the expenses and salary for members of the
General Assembly, does not expressy address postage and printing expenses. However, Tenn. Code
Ann. 88 3-10-101, et seq., establishes the Joint L egidative Services Committee, which hasthe power to
“make recommendations on management, policiesand proceduresto be employed in providing services
to the general assembly or either house thereof.” Tenn. Code Ann. § 3-10-304. This Committee has
established apalicy regarding postage and printing alotment which was recently restated in the minutes of
ameeting of the Committee on January 27, 2000:

Theexigting policy for postageand printing includesexpenditures
for actual postage for mail processed through the print shop; printing
letterhead, envelopes, businesscards, letters and other approved printed
materids, print shop servicesincuding thedrilling of paper and folding and
stuffing of mail; charges for photographic services from the State
Photographic Services Office; maps from the Departments of
Trangportation and Environment and Conservation; State of Tennessee
and United States Flag sets, framing resolutionsand proclamations (only);
resolution covers; rubber stamps; approved lapel pinsfrom Executive
Branch agencies; ceramic state seals; wireless PA receivers, UPS and
Federal Express shipping charges; and stamps.

However, this policy does not address the question of whether a member of the General Assembly is
limited to using his’her postage and/or printing allotment to congtituentswithinthe legidative district from
which he/shewas elected.? Sincethe policy of the Joint L egidative Services Committeeis silent on the
issue of whether members of the Generd Assembly may usetheir postage and printing allowance to send
letters of introduction to residents of counties and parts of countiesin districtsthey will represent, this
guestion should be addressed to that Committee.

>The Compiler's Note in the supplement to Title 3 does state that “ Effective January 1, 1999, expenses for
members of the general assembly members are as follows: per diem allowance, $114; mileage allowance, $.26 (effective
11/3/98) per mile; home office expenses, $525 per month; postage and printing, $4,225 (senate members) and $1,955 (house
members).” It is this Office's understanding that the amounts for postage and printing are set by the Joint Legisative
Services Committee.
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